KINGSPORT BOARD OF ZONING APPEALS AGENDA
Thursday, April 4, 2013
Development Services Building - first floor, Bob Clear Conference Room

CALL TO ORDER - 12:00 P.M. NOON
INTRODUCTION / MEETING PROCEDURES

ADMINISTRATION OF OATH TO PERSONS WISHING TO TESTIFY

PUBLIC HEARINGS:

Parcel 13 Requests a front yard variance of 16 feet to [Sect.114-182 (e)(1)(c)] in order to construct an
addition at this location. The property is located in a R-1A, Single Family Residential District that
requires an 40 foot front yard setback.

INTERESTED PARTIES:
Owner:  Eric Stidham
3720 Brandywine Road
Kingsport, TN 37660
(423)245-8071 Cell 423-817-0798
samstidham@charter.net

Applicant /Agent: Same as above
Engineer/Architect: Not Known

2,

Parcel 2.00 Requests a variance to [Sect.114-600 (d)}2)] in order to use the required perimeter
landscaping strip for parking at this location. The property is located in a B-3, General Business District
that requires a 10 foot landscaped strip on the perimeter of property abutting a public street.

INTERESTED PARTIES:
Owner:  Phillip McManus
1425 East Center Street
Kingsport, TN 37664
(423)245-2181
pmcmanus2(@charter.net

Applicant /Agent: Same as above
Engineer/Architect: Not Known
3
Control Map 61C, Group D, Parcel 4.00, 5.00 and 3.00 Requests a Special Exception as allowed in

[Sect.114-563(4)] to construct a parking lot in a Single Family Residential District. The properties are
located in a R-1B, Single Family Residential District that requires Board approval.

INTERESTED PARTIES:
Owner:  Phillip McManus
1425 East Center Street

Kingsport, TN 37664



(423)245-2181
pmcmanus2@charter.net

Applicant /Agent: Same as above

Engineer/Architect: Not Known
4. Case: 13-701-00006 — Property located at 2300 Pavilion Drive Control Map 47A, Group , Parcel
28.60 _Requests a Special Exception as allowed in [Sect.114-191(c)(2)] to establish a skilled nursing
home facility (nursing home) in a P-1, Professional Office District.

INTERESTED PARTIES:
Owner: Mountain States Health Alliance
400 N. State of Franklin Road
Johnson City, TN 37604
(423)282-1804
carrht@msha.com

Applicant /Agent: Henry Carr
208 Sunset Drive Apt # 103
Johnson City, TN 37604
(423)282-1804
carrht@msha.com

Engineer/Architect: Not Known

BUSINESS:
e Approval of the March 7, 2013 minutes.
e Stating for the public record, the next application deadline April 15, 2013 at noon,
and meeting date (Thursday, May 2, 2013).
e Staff Reports

ADJUDICATION OF CASES:

ADJOURNMENT:
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MEMORANDUM

TO: KINGSPORT BOARD OF ZONING APPEALS
FROM:  Karen B. Combs, PRINCIPAL PLANNER
DATE: March 15,2013

RE: 3720 Brandywine Road

The Board is asked to consider the following request:

Case: 13-701-00003 — Property located at 3720 Brandywine Road Control Map 22M, Group F,
Parcel 13

Requests a front yard variance of 16 feet to [Sect.114-182 (e)(1)(c)] in order to construct an addition at this
location. The property is located in a R-1A, Single Family Residential District that requires an 40 foot front
yard setback.




APPLICATION
Board of Zoning Appeals A

APPLICANT INFORMATION:

Last Name

StreetAddress 372 ¢ RRAN DY IANE EoAD Apartment/Unit #

Gty (Ki~NESPeRT State  Tad P BTN e
Phone «~iZ23H Zd %5, YO E-mail Address 54 pA <TI0 HIAM (QcHaereR NET
PROPERTY INFORMATION:

Tax Map Information Tax map Group: Parcel Lot:

SweetAddress 3720 BRANIYAINE ROAD Apartment/init #

Current Zone va 14 Variance Request/ Special Exception

Current Use RSy DONNCeE Proposed Use PEsidENCE

REPRESENTATIVE INFORMATION:
Last Name  =5,777s p> oL 1 First g4l ML £ Date J/‘q /i3
StreetAddress 3 72¢ BRANDYNINE ROAD Apartment/Unit #

Gty  INEGSPURT state T a3 76 @O

Phone 73 264% S 14 He3 7. C19% E-mail Address SAM STIOHAM ( CHATTER NET

REQUESTED ACTION:
Ze iNe AgiANCE zh 3 Foiz, i x 20" ADDITIDN ¢+
Chiicy oot 34 T
DISCLAIMER AND SIGNATURE [/ (] [« /- ,

By signing below I state that I have read and understand the conditions of this application and have been informed as to the location, date and time of the
meeting in which the Board of Zoning Appeals will review my application. I further state that I am/we are the sole and legal owner(s) of the property

described herein and that I am/we are appealing to the Board of Zoning Appeals.

Date: Z/i“@ Iig

Signature: Lo 5

Signed before me on this Lo day of 20/ %,

a notary public for the State of

F 7 .
County of - /e A I VI B

s

;/V . /:‘ LT
A Af S P 1 . —_— N N
Notary A /7% A0 v w0 Joss b / P L.—,//if.ll»‘lj,

My Commission Expires

\ /,“ N
S e ) ' I AT | /
(el K //’” A N (//V\/L e



[ CITY PLANNING OFFICE

L
Received Date:  2)~ | §™~ /3 Received By: K;___ C ‘,,QSJ__]

Application Fee Paid: DL\Q. b&u\ O ‘ H’b‘hb,

Board of Zoning Appeals Meeting Date: ,4 OR ' \ (__‘, &; Of 3

Section of Applicable Code: | l L\ - %Q LS‘_ )—_L | ) LQ)

Building/Zoning Administrator Signature: (_‘:‘.b e o O Date: 7_}\\5&\ \q)
' -

Completed Site Plans Received: u o

Previous requests or file numbers: \\\ ON E'

Signature of /| s 2 } "
City Planner: / /{:,H_ EGZ-R, ’ Date: 2~ $ 8= £3
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Variance Worksheet - Finding of Facts for:

Group F, Parcel 13

Variances. Except as provided herein to hear and decide applications for variance from the terms of
this chapter, because of exceptional narrowness, shallowness or shape of a specific piece of property
which on June 16, 1981, was a lot of record or where, because of exceptional topographic conditions or
other extraordinary or exceptional situation or condition of a piece of property, the strict application of
this chapter would result in peculiar and exceptional practical difficulties to exception or undue hardship
upon the owner of such property, provided that such relief may be granted without substantial
detriment to the public good and .
In granting a variance the board may attach thereto such conditions regarding the location, character
and other features of the proposed building, structure or use as it may deem advisable in furtherance of
the purposes of this chapter. Before any variance is granted, the board must find all of the following,
which shall be recorded, along with any imposed conditions or restrictions, in minutes and records and
issued in written form to the applicant to constitute proof of the variance:

a. The specific conditions in detail which are unique to the applicant's land. Such hardship is not shared
generally by other properties in the same zoning district and the same vicinity.

b. The manner in which the strict application of this chapter would deprive the applicant of a
reasonable use of the land.

¢. The unique conditions and circumstances are not the result of actions of the applicant taken
subsequent to the adoption or amendment of this chapter.



MEMORANDUM

TO: KINGSPORT BOARD OF ZONING APPEALS
FROM: Karen B. Combs, PRINCIPAL PLANNER
DATE: March 15,2013

RE: 1455 East Center Street

The Board is asked to consider the following request:
Case: 13-701-00004 — Property located at 1455 East Center Street Control Map 61C, Group C,

Parcel 2.00

Requests a variance to [Sect.114-600 (dX2)] in order to use the required perimeter landscaping strip for
parking at this location. The property is located in a B-3, General Business District that requires a 10 foot
landscaped strip on the perimeter of property abutting a public street.



APPLICATION i St
Board of Zoning Appeals Pt e WM

Uhad /

APPLICANT INFORMATION:

Last Name v First PA, /[.’ D ML E Pate £ /X013
Street Address / Q cen Apartment/Unit #
) Z1P
K oS po - e a 3766
Phone f 23 a5~ 2 (R | Email Adress L ara i & A Ao) Bha ko eTa). o b
PROPERTY INFORMATION:
Tax Map Information Tax map U /L Group: \: Parcel:{_ﬁ L0 Lot
Street Address Ce e 7f- Apartment/Unit #
Current Zone 3 Variance Request/ Special Exception

Current Use MNaf-e W - W ~Proposed Use P@ 1‘7)1’( }

REPRESENTATIVE INFORMATION:

Last Name 5’ o First M.L Date
Street Address Apartment/Unit #
City State ZIp
Phone E-mail Address
REQUESTED ACTION:
-l
DISCLAIMER AND SIGNATURE

By signing below I state that [ have read and understand the conditions of this application and have been informed as to the location, date and time of the
meeting in which the Board of Zoning Appeals will review my application. I further state that I am/we are the sole and legal owner(s) of the property

described and I am/we are appealing to the Board of Zoning Appeals.
4

[

Signature: ! Date: ,_?///4/ &0 f)‘)

Signed before me on this day of 20,

a notary public for the State of

County of
$ i TENMESSEE |2
Notary ARY kS
: y PUBLIC
Commission Expires o g7 JBLIC

fnn



| CITY PLANNING OFFICE

Received Date: Received By: -/~ S

Application Fee Paid:

Board of Zoning Appeals Meeting Date:  / _,1___.rL ) &

Section of Applicable Code: (AN )

o . = : . e Date: ] .
Building/Zoning Administrator Signature 2 1-\,\_,_\& B %\\ﬂ\\‘v\

Completed Site Plans Received:

Previous requests or flle numbers: } L 4

Signatureof .~ , Date: S il

City Planner:
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Variance Worksheet — Finding of Facts for:

Case: 13-701-00004 — Provertv located at 455 Fast Center Street Control Man 61C.
Group C, Parcel 2.00

Variances. Except as provided herein to hear and decide applications for variance from the terms of
this chapter, because of exceptional narrowness, shallowness or shape of a specific piece of property
which on June 16, 1981, was a lot of record or where, because of exceptional topographic conditions or
other extraordinary or exceptional situation or condition of a piece of property, the strict application of
this chapter would result in peculiar and exceptional practical difficulties to exception or undue hardship
upon the owner of such property, provided that such relief may be granted without substantial
detriment to the public good and

In granting a variance the board may attach thereto such conditions regarding the location, character
and other features of the proposed building, structure or use as it may deem advisable in furtherance of
the purposes of this chapter. Before any variance is granted, the board must find all of the following,
which shall be recorded, along with any imposed conditions or restrictions, in minutes and records and
issued in written form to the applicant to constitute proof of the variance:

a. The specific conditions in detail which are unique to the applicant's land. Such hardship is not shared
generally by other properties in the same zoning district and the same vicinity.

b. The manner in which the strict application of this chapter would deprive the applicant of a
reasonable use of the land.

¢. The unique conditions and circumstances are not the result of actions of the applicant taken
subsequent to the adoption or amendment of this chapter.



d. Reasons that the variance will preserve, not harm, the public safety and welfare and will not alter
the essential character of the neighborhood.

Further, a variance may be granted only if the Board finds that such relief may be granted without
substantial detriment to the public good and without substantially impairing the intent and purpose of
the zoning plan and this chapter. Variances shall not be granted permitting an increase in floor area or
density above the maximum permitted by the zoning district; allowing a use other than those specifically
authorized by this chapter in the applicable zoning district; or from the denial of a zoning permit when
such denial is due to the fact that such lot has no frontage on a public street unless such lot was a lot of
record on June 16, 1981.

Hardship - There is no definition of a “hardship”. Some guidelines, based on legal precedent, for
applying the concept of unnecessary hardship are:

1. The premises of cannot be used in a manner permitted by the Zoning Ordinance unless the variance is
granted.

2. A strict application of the terms of the Zoning Ordinance precludes its use for any purpose to which
the land is reasonably adopted.

3. Inability to put the property to its most profitable use DOES NOT constitute a “hardship”.

4. Mere inconvenience to the applicant is not sufficient grounds for determining a “hardship”. In
granting a variance the BZA may not make any decision that is contrary to the purpose and intent of the
Zoning Ordinance.



MEMORANDUM

TO: KINGSPORT BOARD OF ZONING APPEALS
FROM: Karen B. Combs, PRINCIPAL PLANNER
DATE: March 15,2013

RE: 1401 & 1405 Prospect Street and 1308 Post Street

The Board is asked to consider the following request:

Case: 13-701-00005 — Properties located at 1401, 1405 Prospect Street and 1308 Post Street Control
Map 61C, Group D, Parcel 4.00, 5.00 and 3.00

Requests a Special Exception as allowed in [Sect.114-563(4)] to construct a parking lot in a Single Family
Residential District. The properties are located in a R-1B, Single Family Residential District that requires
Board approval.




To the Board of Zoning Appeal, March 6, 2013:

The proposed use is for employee parking for the hours of 7:30 a.m. to 7:00 p.m. and for
Waverly Road Presbyterian Church and Mafair Church. Waverly Road Presbyterian Church also
has a daycare and meals on wheels food service which would be better served by additional
parking.

We currently have 22 employees at Mac’s Medicine Mart. The churches have a
significant number of members as well as other needs. Waverly Road is accessible and safe and
this will provide more parking on these sites. Massive parking exists across Waverly Road at
Mafair Church. This would be an extension of parking with the aesthetics being improved on the
requested parcels by border screenings. Noise, traffic and dust would be minimal.

The fencing and screening along the periphery will be provided. The neighborhood’s
physical and environmental conditions should be about the same as they are at present. Health,
safety and welfare should not be affected. This will not increase traffic or noise because the
employees and the churches currently use Waverly Road.

Your kind consideration would be appreciated very much.
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APPLICATION ~
Board of Zoning Appeals
APPLICANT INFORMATION:
Last Name ¢ M R‘ U TAY First ’“ " M.L E Date j’//_// 20 /5
Street Address / c e e Y 74— Apartment/Unit #
City State —7"74/ T 7E6L

"o , X . .
Phone 93 QG -8 54T loppl EMAACS o e s LB Chaiteito, el
PROPERTY INFORMATION:

Tax Map Information Tax map: Group: Parcel: Lot:
Street Address /s @/ H405 170 s S Apartment/Unit #
Current Zone R (;_ ’ Variance Request/ Special Exception
Current Use //ﬁ WS, Ve Proposed Use
REPRESENTATIVE TION:
Last Name e First M.L Date
Street Address Apartment/Unit #
City State 1P
Phorie E-mail Address
REQUESTED ACTION:
Oeen AV CvBORR, b Shaoaoloka Adebiima Ik

. N a VR

DISCLAIMER AND SIGNATURE

By signing below I state that I have read and understand the conditions of this application and have been informed as to the location, date and time of the
meeting in which the Board of Zoning Appeals will review my application. I further state that I am/we are the sole and legal owner(s) of the property

described herein and that I am/we are appealing to the Board of Zoning Appeals.

i Ylin A R Y IE

Signed before me on this L// dayof M er 2043,
) 7 ne
a notary public for the State of [cancs<-<

County of <f-«,/ , Nl Fy
Notary
Commission D ’5’

v)\_zix\é:\w(\ "%}(S: \QC,\\ K c“\"\: e
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. _We the praperty cuwners_on Post St.,Prospect.Dr., Yaverly Rd, ..
QhJELﬁ.IhEMlﬂg_fMjmlmng_ni .a parking lot on our street .
or the adjoining street in_the back of our property. We feel this. . .

_lower our property value and create. a_serious water problem
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POST ST.,PROSPECT DR.,WAVERLY RD.

We the property owners on Post St., Prospect Dr., Waverly Rd.

_object to the rezoning for building of a parking lot on our street

or thewanMM

_on_our property.

1 Nme Hmlsg N&) - phmlﬁ NO .

‘S.LI[Z"-KA / //[:A_ { L;'/é/(—/ s \..gi'c’;' :

. ) ) e
1 J}"'\'jl'd--f ﬁr’{‘;‘r i !}'&# J L!.‘ i’ / U/ ’51}_*: = /\\S
SR f};iT ’ .
T %LI"ZL’-(_}:- . L?‘C} \ | <409 fi\(.'mfff i
,
Baon B hst J Yod J'udv{- c‘c'/ju
yr) /..’

C RN t;/! C (’-/’{Q.f?r- /""\._50 D:‘c‘s?ccft"
& ) e,
AI i QL\ ~ L _rf\/ {2 Slr' ¢ L J “X3D )‘1 USi-qu'

zﬁv 0 -

/w \{Sus 20 A_f,—&—»—u—-..,_ '

j =7 6{ iﬂw 15917 /Z’@?,ﬂcg.f‘

’(&m, e 47 f’}v?ﬂm =




POST ST.,PROSPECT DR.,WAVERLY RD.



POST ST.,PROSPECT DR.,WAVERLY RD.



This issue will cause this nice, relatively quiet neighborhood, more traffic, less privacy, more noise,
littering, will lessen the appeal to the property in the area, and cause a fall in property value.



POST ST.,PROSPECT DR.,WAVERLY RD.

‘! will 1 wer enr nronertv valne and create a seri water nrahlem
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Special Exception Worksheet
for

Control Map 61C, Group D, Parcel 4.00, 5.00 and 3.00

Standards for Special Exception Use Variances

A Special Exception allows a use of land that is not permitted in the district in which the
property is placed. Because this type of relief is so significant, granting of a special
exception requires the existence of an unnecessary hardship, which is demonstrated by
showing that:

1. The property would be uniquely restricted from a reasonable use for the
purposes permitted in that zone district.

The principle behind a special exception is that it is necessary because the
property is so uniquely restrictive that it cannot be reasonably used as it is
zoned. Therefore, a thorough review is needed to first establish that none of the
uses currently permitted in the district are appropriate for the property. While it is
true that financial considerations are not generally the subject of review for
variances, this standard may be satisfied by a finding that the property would
essentially be valueless if an attempt were made to develop it as zoned. Part of
this review will require determining if the property can be reasonably used for
any of the uses permitted in the district. This does not mean that the use has to
be the most profitable, or the use proposed by the applicant. It only requires a
finding that there is one or more uses permitted in the district which could
reasonably be placed on the property.

2. The plight is due to unique circumstances peculiar to the property and
not to general neighborhood conditions.

This standard is generally similar to that for variances, particularly with respect to
the necessity for having unique circumstances that are specific to a property and
not related to the applicant’s personal situation. The other important aspect is the
requirement that the situation on the property not be common in the area. If
conditions are common to the area, a special exception would not be appropriate
because the area should be reviewed by the planning commission to determine if
the zoning for the entire area should be changed. But that is the function of the
planning commission and not that of the zoning board of appeals.

3. The use would not alter the essential character of the area.



Probably the most difficult aspect of this standard is determining what the
essential character of an area is, and if the special exception is approved, what
effect might the special exception have on that character.

What is the “area” affected by a use variance?

The “area” which may be affected by a special exception will depend on
the nature of the request and the size of the property that is the subject of
the requested special exception. For example, a small residential lot
requesting a use variance for an office will affect a smaller area than a
request on a large site for an intensive commercial use. One of the easiest
ways to determine the essential character of an area is through a site visit
to examine the area and see the various land uses that exist. In some
cases the character may be evidenced simply by the dominance of one
land use over any others. In others it may not be as obvious. For example,
some areas may have a wide variety of uses, occupying different sizes of
lots. Viewing the area may not directly lead to a conclusion as to the
character of the area and may require some degree of judgment.

Another way to determine the character of an area and the possible effect
of a special exception is to examine the community’s master plan. The
plan may clearly indicate the existing or intended character of an area.
The BZA may also seek the advice of the planning commission to help
interpret the master plan, or to provide guidance when there is no plan or
if it is out-of-date. Any opinion of the commission is simply advice, and
should be considered only as input to the BZA’s deliberations. After
determining the essential character, the next step is to evaluate whether
or not approval of the special exception would alter that character. This
decision might hinge on whether or not the proposed use variance may tip
the scales in one direction or another. If an area appears to be in transition
from a residential to commercial area, for example, a commercial use
special exception may be appropriate. However, if the specific character of
the area is unclear, a special exception may not be appropriate since it
could tend to establish a specific character. This type of decision will
require the exercise of discretion by members of the BZA, as assisted by
staff and consultants.

4. The problem is not self-created.

This standard is essentially the same as that for variances. If the applicant
created a particular situation that made a property essentially unusable as zoned,
that applicant would not be entitled to relief by approval of a special exception.
For example, if a property owner subdivides a large, residentially zoned property,
leaving a corner lot as an isolated parcel, an argument that the parcel should
only be used for nonresidential purposes could fail because the parcel was
created by the direct action of the applicant.

5. The other general requirements are met.



As in the case of variances, an applicant must show that the special exception
meets the state law requirements, that the spirit of the ordinance shall be
observed, public safety secured and substantial justice done.

*** FYl Use Variances and Rezonings - The Paragon Rule

Understanding use variances was made more important by a 1996 decision of the
Michigan Supreme Court, Paragon Properties Company v City of Novi, (452 Mich 568,
550 NW2d 772 (1996)) in which the court required a “final decision” of the municipality.
Under the Paragon decision, it will not be deemed that a final decision has been
rendered by the municipality until the property owner seeks a use variance from the
Board of Zoning Appeals. The Paragon decision, therefore, requires submission of a
use variance application following a rezoning request denial by the legislative body
before any legal disputes may be brought before the court.




MEMORANDUM

TO: KINGSPORT BOARD OF ZONING APPEALS
FROM: Karen B. Combs, PRINCIPAL PLANNER
DATE: March 15,2013

RE: 2300 Pavilion Drive

The Board is asked to consider the following request:

Case: 13-701-00006 — Property located at 2300 Pavilion Drive Control Map 47A, Group , Parcel

28.60

Requests a Special Exception as allowed in [Sect.114-191(c)(2)] to establish a skilled nursing home facility
(nursing home) in a P-1, Professional Office District.



APPLICATION
Board of Zoning Appeals

StreetAddress Gimnesy 4 . Shw te Froxo 1 /o ﬁ o i Apartment/Unit #
aty FoahwiSoao () Swte TR i B L0y
E-mall Address
Tax Map Information Tax map: @Yy Parcel: Lot: O 6 O
Streetaddress ) 300 Pas lioan Orive
Current Zone P — :2 . Proposed Zone
Proposed 3Ki/led Lors,
~? & T ! ML : Da
Last Name C’GIQIIZ First Ne"u/\(f T Date z
Street Address 2.0 8 Soose + Apartment/Unit # /O 2’)
& Tohwscas C state
Phone 3~ l - £-mail Address e CBm
f
COA = Ui
G910 ¢ =
By signing below I state read and understand the conditions of this appfication and have been informed as to the location, date and time of the

meeting in which the Board of Zoning Appeals will review my application, I further state that I am/we are the sale and legal owner(s) of the praoperty
described heretn and that I am/we are appealing to the Board of Zoning Appeals,
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MINUTES KINGSPORT BOARD OF ZONING APPEALS (BZA)

Thursday March 7, 2013

10:30 a.m.
Tour of property at 2016 East Sevier Avenue

MEMBERS PRESENT: MEMBERS ABSENT:
Leland Leonard, Chairman Bob Winstead Jr
Frank Oglesby, Vice Chairman Bill Sumner

Diane Hills

STAFF PRESENT:
Karen Combs

Chairman Leonard, Vice Chairman Oglesby and Board Member Hills visited the site at 2016 East Sevier
Avenue after passing Eastman. The Board members were unclear on exactly where the property line was
located in reference to the house. There was no other discussion concerning the case.

Chairman Leonard did ask if the signage on the new Urgent Care was within the City Code. Staff
informed him that the location is in a B-4P that item went to the Planning Commission for review per the
planning Director. Chairman Leonard stated that if the signage was over what was allowed for the
development as a whole as set out in the code then staff should have brought the matter to the Board of

Zoning Appeals as well. Staff referred further inquiries to the Planning Director Lynn Tully.

The Board had lunch at Henry’s restaurant, no items were discussed. The Board then arrived at the
Development Services building for the scheduled meeting at noon.

Karen B. Combs, Principal Planner




Special Exception Worksheet
for

Parcel 28.60

Standards for Special Exception Use Variances

A Special Exception allows a use of land that is not permitted in the district in which the
property is placed. Because this type of relief is so significant, granting of a special
exception requires the existence of an unnecessary hardship, which is demonstrated by
showing that:

1. The property would be uniquely restricted from a reasonable use for the
purposes permitted in that zone district.

The principle behind a special exception is that it is necessary because the
property is so uniquely restrictive that it cannot be reasonably used as it is
zoned. Therefore, a thorough review is needed to first establish that none of the
uses currently permitted in the district are appropriate for the property. While it is
true that financial considerations are not generally the subject of review for
variances, this standard may be satisfied by a finding that the property would
essentially be valueless if an attempt were made to develop it as zoned. Part of
this review will require determining if the property can be reasonably used for
any of the uses permitted in the district. This does not mean that the use has to
be the most profitable, or the use proposed by the applicant. It only requires a
finding that there is one or more uses permitted in the district which could
reasonably be placed on the property.

2. The plight is due to unique circumstances peculiar to the property and
not to general neighborhood conditions.

This standard is generally similar to that for variances, particularly with respect to
the necessity for having unique circumstances that are specific to a property and
not related to the applicant’s personal situation. The other important aspect is the
requirement that the situation on the property not be common in the area. If
conditions are common to the area, a special exception would not be appropriate
because the area should be reviewed by the planning commission to determine if
the zoning for the entire area should be changed. But that is the function of the
planning commission and not that of the zoning board of appeals.

3. The use would not alter the essential character of the area.



Probably the most difficult aspect of this standard is determining what the
essential character of an area is, and if the special exception is approved, what
effect might the special exception have on that character.

What is the “area” affected by a use variance?

The “area” which may be affected by a special exception will depend on
the nature of the request and the size of the property that is the subject of
the requested special exception. For example, a small residential lot
requesting a use variance for an office will affect a smaller area than a
request on a large site for an intensive commercial use. One of the easiest
ways to determine the essential character of an area is through a site visit
to examine the area and see the various land uses that exist. In some
cases the character may be evidenced simply by the dominance of one
land use over any others. In others it may not be as obvious. For example,
some areas may have a wide variety of uses, occupying different sizes of
lots. Viewing the area may not directly lead to a conclusion as to the
character of the area and may require some degree of judgment.

Another way to determine the character of an area and the possible effect
of a special exception is to examine the community’s master plan. The
plan may clearly indicate the existing or intended character of an area.
The BZA may also seek the advice of the planning commission to help
interpret the master plan, or to provide guidance when there is no plan or
if it is out-of-date. Any opinion of the commission is simply advice, and
should be considered only as input to the BZA’s deliberations. After
determining the essential character, the next step is to evaluate whether
or not approval of the special exception would alter that character. This
decision might hinge on whether or not the proposed use variance may tip
the scales in one direction or another. If an area appears to be in transition
from a residential to commercial area, for example, a commercial use
special exception may be appropriate. However, if the specific character of
the area is unclear, a special exception may not be appropriate since it
could tend to establish a specific character. This type of decision will
require the exercise of discretion by members of the BZA, as assisted by
staff and consultants.

4. The problem is not self-created.

This standard is essentially the same as that for variances. If the applicant
created a particular situation that made a property essentially unusable as zoned,
that applicant would not be entitled to relief by approval of a special exception.
For example, if a property owner subdivides a large, residentially zoned property,
leaving a corner lot as an isolated parcel, an argument that the parcel should
only be used for nonresidential purposes could fail because the parcel was
created by the direct action of the applicant.

5. The other general requirements are met.



As in the case of variances, an applicant must show that the special exception
meets the state law requirements, that the spirit of the ordinance shall be
observed, public safety secured and substantial justice done.

*** FYl Use Variances and Rezonings - The Paragon Rule

Understanding use variances was made more important by a 1996 decision of the
Michigan Supreme Court, Paragon Properties Company v City of Novi, (452 Mich 568,
550 NW2d 772 (1996)) in which the court required a “final decision” of the municipality.
Under the Paragon decision, it will not be deemed that a final decision has been
rendered by the municipality until the property owner seeks a use variance from the
Board of Zoning Appeals. The Paragon decision, therefore, requires submission of a

before any legal disputes may be brought before the court.



MINUTES KINGSPORT BOARD OF ZONING APPEALS (BZA)

Thursday march 7, 2013

NOON
Bob Clear Conference Room, on the first floor of the Development Services Building

MEMBERS PRESENT: MEMBERS ABSENT:
Leland Leonard, Chairman Bill Sumner

Frank Oglesby, Vice Chairman

Bob Winstead Jr

Diane Hills

STAFF PRESENT:
Karen Combs

VISITORS:
Mary Miller Carol Wellman

Chairman Leonard called the meeting to order
Chairman Leonard then explained the meeting procedures.

Public Hearing:

Parcel 8 Requested a side yard variance of 5.3 feet to [Sect.114-183 (e)(1)Xd)] in order to construct a
carport at this location. The property is located in a R-1B, Single Family Residential District that requires
an 8 foot side yard setback. Ms. Mary Miller was sworn in by Karen Combs. Ms. Miller presented the
case to the Board. In her presentation she stated that she wanted to construct a covered carport on the
existing concrete slab. The Board asked for specific measurements from the rear of the proposed
construction to the property line. Ms. Miller did not have those available. The Board also commented on
the fact that there were no other carports in the neighborhood that have been constructed after the house.
All current carports appear to have been built with the houses. Ms. Miller presented to the Board a picture
of a porch that was constructed in the manner in which she would like to build her carport. The Board
viewed the picture and clarified that this structure was a porch not a carport and was built within all
setbacks.

Seeing no one else wishing to speak, Chairman Leonard closed the Public Hearing.
Other Business:

On a motion by Bob Winstead, the Board voted unanimously to approve the February 7, 2013 minutes as
mailed.

The BZA stated for the public record the next application deadline on March 15, 2013 at noon and that
the next meeting date would be on April 4, 2013.



Staff had no report this month.

Adjudication of Case:
Case: 13-701-00002 — Property located at 2016 East Sevier Avenue Control Map 61L, Group K,
Parcel 8

During discussion of this item it was noted that the applicant did not have the right measurements for the
item in question. The Board asked specifically for measurements from the house to the property line, the
edge of the concrete to the property line and from the back edge of the proposed carport to the property
line so that an accurate setback measurement could be established.

MOTION: made by Bob Winstead; seconded by Frank Oglesby — To table the request until the
April 4, 2013 meeting so that the petitioner could obtain a surveyor to supply the correct
measurements to the Board for review.

VOTE: 3-0 to table the item until April 4, 2013 meeting.

With no further business the meeting was adjourned.

Karen B. Combs, Principal Planner
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